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B1-number” Verdicts s

As she was heading into trial, her biggest

n the eve of trial, Elizabeth N. Mulvey felt  pened on the doctors’ watch, the entire case In October, after deliberating for 27 days, ju-
B szsl 5 ) MILLIG" Omnﬂdentas she sized up her case. would come together” concern, she says, was the absence of the at-  rors showed their agreement b%frmdem!:;' 1‘Jl1l:
: (ITIE dIGEﬂ m Elhlfa Ctl C E) The evidence she was about to present, she But, despite her confidence in the evidence  tending physician, who had left the country. largest verdict of the year — $26.5 million.

says, would show that her client became per-  she was to present, there were no settlement “I don't know if the defense thought the The award, the biggest Mulvey has ever won
Bejarano, et al. v. Goldberg, et al. manently disabled as a direct result of negli- talks prior to trial. empty chair in the courtroom would beaben-  at trial, included payment for pain and suffer-
Suffolk Superior Court gence by the doctors at Brigham & Women's “I can't tell you why there was neverany dis-  efit, but I was certainly concerned about itsef-  ing, loss of earning capacity and future med-

Date of verdict: Oct. 11, 2007 Hospital who helped deliver him. cussion of a resolution prior to trial,’ she says,  fect on the jury]' she says."The way we ical expenses.
Plaintiffs’ attorneys: Elizabeth N. Mulvey and Florence The defendants, who were residents working ~ “because I felt all along that this was a really dealt with it was to clearly emphasize “This little boy was as badly injured
A. Carey, Crowe & Mulvey, Boston the 11 p.m.-7 am. shift, had failed to recognize  good case. Generally, youdon't get totryacase  that the residents who were in the as you can be;"she says.“There are.a huge
Status of verdict: Post-trial motions that the baby was in distress and subsequently  as strong as this. But the fact is that there wasn't  courtroom were physicians with a range of injuries in these kinds of cases,
did not recommend a Caesarean sectionto the  any settlement offer, which actually madeiteas-  good deal of experience, who treated and here you're talking about a boy who
attending physician, according to Mulvey. ier because we knew from the get-go that we  [my client] and had involvement in can't walk, who is fed through a tube,
“The evidence about when the injury oc-  would have to put this case to a jury” the case that was independent of the who can't talk and who will need ab-
curred was very strong, she recalls.“My thought Even with the strength of Mulvey’s case, it  attending physician. Obviously, the solute 100 percent care the rest of his

was that, once we proved that the injury hap-  was not without its challenges. jury seemed to agree”’ life”

$13.1 MILLION

(motor vehicle negligence)

Ithough it has been said that a picture is
worth a thousand words, James D. Gotz has
learned that, in a personal-injury case, some-
times a picture is worth $13 million.
Thanks in part to a series of photographs

a crosswalk at the time, off the ground, shat-
tered the car’s windshield and ultimately
fractured the plaintiff’s spine and tore open
his scalp.

“Ourbiggest challenge here was dealing with the

car, rather than a four-door, which the defen-
dant was driving at the time of the accident.
“He used the wrong kind of car, and ance he
acknowledged that mistake, all of his conclu-
sions were off. I simply sat down and didn't need

MULVEY

minutes or so; instead we had his sister testify
in order to talk about what his life was like be-
fore this situation.”

Thit left Gotz with one last challenge: the
defendant, who had fled to Turkey after the

m:s]l:fﬁnr Court taken b}r Salem pr:-li:?e officers minutes aftera  fact that this accident happened ona road known  to ask any more questions of him” he says. collision and was not present at trial.

Date of verdict: June 29, 2007 ':ﬂrdmen bya Tu_ﬂ-ust% college student struck o be dangerous at a time when it was raining and Once the road and weather condition evi- Although a warrant for his arrest had been
Plaintiff’s attomey: ianr‘les 0. Gotz, Kieindler & his client, rendering him permanently para-  when my client was wearing dark clothes; Gotz ~ dence wasin place, Gotz saysitbecameasim-  issued in connection with a criminal charge
Kreindler. Boston y : lyzed from the chest down, Gotz was able to  says."But with those photos, we were able toshow  ple matter of presenting his client’s extensive  thatarose outof the crash, the jury was not per-

Status of verdict: Post-trial motions

dispel the defense’s argument that road condi-

that, although the defense was laying it on pretty

injuries to the jury. Rather than do

mitted to hear that fact. Instead, it was

tions — not the defendant — were responsi-  thick, the road had good enough visibility thatthe  that by submitting detailed testimony [ .| instructed that it could draw an adverse
Goiised fiosn page) S1OH ble for the catastrophic injuries. [driver] should have been able toavoid all this” ~ from the plaintiff, Gotz opted for a | inference from the man’s absence.
shows that a patient’s ability to win big re- The case unfolded on an April afternoon in Gotz also claims that an error by the de-  low-key approach. f|  “Thejudge did notallow me to com-
mains a distinct possibility. : 2005 when plaintiff William Dodge washitby  fensesaccident reconstruction expert did ma- “We tried to be understated and not ment on the arrest warrant, but I don’t
In fact, for the fourth time since 1995, O a car driven by defendant Arda Tezel, whowas  jor damage to the opposing side’s theory that  hit the jury over the head with it, be- think there’s any question that his ab-
when Lawyers Weekly first began compiling QD $55M believed to be traveling between 42 and 47  speed was not a factor. cause the feeling was that the injuries | sence was not lost on the jury)” says
jury data, the largest verdict of 2007 was © miles per hour in a 30 mph zone. The expert reportedly based his calculations  spoke for themselves,” he explains. . | Gotz
rendered in a medical-malpractice trial. — The impact lifted the plaintiff, whowasin  on tests he had performed using a two-door  “Mr. Dodge only took the stand for 15 GOTZ
On Oct. 11,2 Superior Court jury award- ©
ed a permanently disabled child, who was §
injured during birth, more than $26 million T3 S4OM
after finding two doctors at Boston's Wi
i Wi ; ital liable. S
Brigham & H?hﬁmui?:yliﬁm tod - $1 2 46 Mll—uon ometimes, even the mostcomplex trialsare  Holdings more than $12 million in patent-in- But it was hisability to confront key defense With those written admissions in evi-
the jury that the physicians’ eight- to 10-hour == ¢:N - Wdecided through old-fashioned credibility  fringement damages from the two defendant  witnesses with their own e-mails that provid-  dence, Albert says he felt comfortable that
prmLp e Sl O ( ﬂten t) impeachment on cross-examination. companies. ed the corroboration needed to connect with  the jury would find the defense position not
the mother led her client to ultimately suffer D p Such was thecase in a hotly contested fed- The patent, which covered a method for  the jury, he says. credible.
severe cerebral palsy and hypoxic en- Diomed Holdings, Inc. v. AngioDynamics, Inc. and eral patent case that was tried last year. treating varicose veins with laser energy,re-  “We had obtained during discoverysome ~ “At one point during the trial, we had one of
cephalopathy: Vascualr Solutions, Inc Even though this wasa very scientificcase,  quired the tip of a laser fiber inside a vein to  internal e-mails in which the defendants’ those e-mails up there. We were questioning a
The $26 million award is the largest med- SIOM U.S. District Court at the end of the day a lot of what was con-  make contact with the vein wall. own engineers essentially admitted that vein-  defense witness about them, and he was dodg-
mal verdict ever recorded by Lawyers Week- Date of verdict: March 26, 2007 vincingto the juryhad todo with evidence that ~ “Essentially, the defendants weresayingthat  wall contact [in their product] was ing and weaving about what he had
Iy, exceeding a $23.4 million award report- Plaintiff’s attomeys: Michael A Albert, Michael N, Raer | €2 directly from the defendants,” recalls  thetip of their laser fiber wasn'tin contactwith  occurring.” says Albert. “At trial, written,” he says.“While that was hap-
ed in 2005. and John L_ Strand, Wolf. Greenfiekd & Sacks, Boston Michael A. Albert."We were able to impeach  the vein wall, and we were saying that it was”  those same witnesses tried to say pening, we saw one of the jurors just
“You don't see large verdicts like this every Status of verdict: On appeal them with their own e-mails, in which theyba-  says Albert. - that when they had written those e- laugh. I think the point was clear then
day, but T've been involved in a trial with a sically admitted some of the critical facts they Through expert testimony and some fancy  mails, they hadn't really understood that these people were doing whatever
verdict that was almost as big as this one were trying to dE!‘l}" at_tria.]." 3% video re-creations of the treat;‘ne:nt,ﬁlbﬁ-rsa}rs how the procedure worked and sub- they could to try to get away from what
from the defense side.” says veteran med- At the n:ﬂrfclusmn of the twaweek 1_::13] in hewasable to present 'the evidence necessary  sequently had learned they were they had earlier said” -
mal attorney Charles P. Reidy III of Boston. March, the jury awarded plaintiff Diomed  to back up his client’s claim. wrong”
“I would bet you that neither [party] ever
would have predicted in their wildest imagi- . . . +
nation that a juror would award this sum of Tﬂp“ﬂfﬂlﬂts Hﬂhﬂﬂ\Wde,M'w
money, he adds. “But the bottom line is that, = :
mﬂt:i of telling clients what could happen, $1B - sll 1 MI LI-IO" en deliberations began at the end of  holding up deliberations. 1999 and 2003. til the lawyers re-addressed the jury that an end
verdicts like this require lawyers to clearly let , g what isbelieved tobe thelongestciviltri- ~ “We onlyhad a few minutes to prepare,and - The trial, which spanned eight weeks, in-  to the marathon trial finally was in sight.
them know that a big number is a possibility.” (EI‘Tllant d'ﬂ mam) ig‘lu?hﬂrf;llk Cﬂuﬂtjl.-l'ltlﬂismrﬁhhﬁk S-Zué:i}:au then »':Ire each got about 10 minutes to givea  volved claims by Boston Edi- “It was an exhilarating ex-
¥ the nomber of tonlh -million-dollars t there was little more he co in  mini-closing argument,” says Bourbeau."T've  son and several other plain- ience as a trial lawyer be-
SR A R S Mﬁ fﬁﬂ"mmwm:' Company, etal. | g0 of the jury until a_verdict was rendered.  never dtllnt something ]ich that befp:e. I  tiffs that they had not been &Tse it forced you to focus
2007 was also an excellent year for plaintiffs o ST50M - Iimfnmlt ; Euurt"mm uthority It turns out !h&ﬂppﬂﬁitﬁ.‘l was true. At thestart  thought it was unusual, but it was obviously  adequately paid for the prop- [ on a particular issue long af-
outside the nm:ilcal-malpmchce arena. D DatEl.Tf'l'El."dI ict: Nov. 30. 2007 of the 10th day GdethﬂUﬂﬂhIlldgEIﬂhnRO'— helpful because the next MOrning l.hE}" came erty and that the MWRA : ter the case had gone to the
Fodthe il e i roe thet e v v - eaf : I'Jéfhﬂ"h L l:ﬂnnnr Jr.informed jurors that, if they thought  in with [an 5;1 1 million] verdic_t.“ ; project reduced the value of jury and argue a point you
dicts all exceeded the largest award handed e &I I'm"t'lls Haltm ““-:ums o 5 it would be helpful, he would allow the lawyers The verdict was rendered in an eminent  the land. knew was critical to the de-
out in 2004, which was $9.41 million. LB e E‘g‘:m ; e Boebe to re-argue any of the points of contention. domain case against the Massachusetts Wa- With a number of com- liberations,” he says. “Other
The top five of 2007 also all exceeded $10 g $S00M m it Less than an hour IaI::I:. the jury a:-:ep-tazith: ter Resources ﬂu_ﬂmrit}-' for property it ha_u:l plicated issues on the table, lawyers told me it was the
million — a feat accomplished only once be- gv] verdict: offer and asked both sides to address an issue  taken on the Quincy-Weymouth-borderin  Bourbeau says it was not un- best part of my argument”’
fore, in 2005. W
“A lot of big verdicts are coming from cas- T :
;uﬂ‘::tﬁndjngﬂ?ﬁ I : ;f; s s s : g $250 M aving already established liability to a dif- The suit dealt with a unique slide-staining Adding to that complication, the jury in the “Before a witness testified, the attorneys were
day and age are going to be in the eight-fig- ») $10 78 Mll-uon | ferent jury in a 2003 trial, the main issue  product CytoLogix had developed that assist-  second trial, Henry points out,also had tode-  allowed to explain what the jury was about to
ure range” observes James D. Gotz of Q | in the second part of the patentinfringement  ed pathologists in diagnosing cancerand oth-  cide an unrelated issue dealing with an an- hear and, in some cases, what it was they had
Boston: {patent anﬁh,ust) case that lead counsel Jack R. Pirozzolo and  er diseases. titrust violation. just heard,” she says.“We were able to talk to the
‘Gotz should know: He earned the second : Vickie L. Henry werearguing in federalcourt ~ Despite the fact that the liability questionwas ~ “The antitrustissue actually ended jury all through the trial to basically tell
largest verdict of the year — 2 $16 million SIM CytoLogix Corp. v. Ventana Medical Systems, Inc. mtuhaddmmges, affirmed on appeal and seemingly was outof  up having to do with some different [& 8| them which claims the witness was go-
award for a client who lost use of his arms U.S. District Court From a professional experience, itsalot  the way, the lawyers say they ran into difficulty  technalogies, so the jury was really | ingtobetalkingabout and what the sig-
and legs after being hit by a car outside a Date of verdict: Aug. 16, 2007 more fun going into a trial knowing that the ~ when it came time togear up for trial No.2.  hearing two cases at the same time, [ Ml nificance of it was”
Saleint comin e el e Plaintiff's attorneys: Jack R. Pirozolo and Vidkie L. jury should award damages, and the issue is re- [The defense] tried very hard to disputeli-  and that was hard.” she says. & = - At the end of the three-week trial, the
“T don't think these are examples of run- Henry, Foley Hoag, Boston ally only going to be how much,” Henry says.  ability and essentially undermine the earlier Henry credits Judge Rya W. Zobel | =% ' juryawarded the plaintiff $10.78 million
i . & wihl ' e el PO Y [ | Their client, plaintiff CytoLogix Corp,had  verdict, recalls Henry. "It took alot of timeto  — in an effort to separate the issues | | =0 #) in damages.
situations, in many cases, where special W8 8 17 proved that an Arizona-based competitor  get there, and ultimately the judge rebuffed  for the jury — for allowing the lawyers S
D . : _ 5 : : committed patent infringement and trade se-  their efforts. But they fought tooth and nailto  to address the jury with transition — Davin E. FRaNK
damages are going to be an issue. So once li- *This does not include business-against- e i o et at® 5 . PIROZZOLO ;
ability is established, you're going to contin- business suits, class actions or consolidated cases. TREsapPIap 2 -ty statements between witnesses. Continued on page 30
ue seeing big awards.” LW
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